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Office Action Summary 



Application N 

09/378,318 



Applicant(s) 

TREADWAY, GERALD D. 




A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. V NO period for reply is specified above the maxim urn T^^ausfthe ap^Sn to become ABANDONED (35 U.S.C. § 133). 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )I3 Responsive to communications) filed on 08 July 2002 . 
2a)D This action is FINAL. 2b)E This action is non-final. 

3) D Since this application is in condition for allowance except for forma, mattery prosecutor . as to the ments « 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) I3 Claim(s) US is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) ±18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) Q Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).. 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No. 



f I | III IVvl w. y- j 

3 D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)) 
* See the attached detailed Office action for a list of the certified cop.es not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional apo.icat.on). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s). . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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Claims 1-18 are rejected under 35 U.S. C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicants 
regard as the invention. 

The claims remain indefinite in that it is unclear as to 
exactly how many components are to be incorporated into the 
composition. Applicants allege that one of ordinary skill in the 
art would appreciate the difference between the claimed 
hydrolysis product and the unhydrolyzed epoxy functional 
alkoxysilane . The Examiner maintains that such is not 
necessarily the case. The Examiner continues to maintain that a 
partially hydrolyzed product can read on both an unhydrolyzed 
alkoxysilane as well as the hydrolysis product of an 
alkoxysilane . 

The following is a quotation of 35 U.S. C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have, been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 1-18 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Funaki et al . 
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The rejection as set forth under 35 U.S.C. § 103 is deemed 
proper and is herein repeated. 

Applicants continue to argue that the Funaki patent fails to 
teach the ingredients as instantly claimed. This is not 
persuasive. Given the indef initeness of the claim as well as the 
teaching of the partially hydrolyzed alkoxysilane as well as the 
incorporation of an unhydrolyzed organic silane compound, 
applicants' ingredients are rendered prima facie obvious. 
Applicants have failed to show or allege that the instantly 
claimed invention provides any unexpected results relative to the 
prior art. As such, the claims are rendered unpatentable. 

The rejection as set forth under 35 U.S.C. § 103 over 
Morrison or Tarshiani taken in view of Perkins et al . is herein 
withdrawn. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Peter D. 
Mulcahy, whose telephone number is (703) 308-2449. The examiner 
can normally be reached on Tuesday through Friday from 7:30 A.M. 
to 6 :00 P.M. 

The fax telephone number for this group is (703) 305-3599. 

Any inquiry of general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-2351. 



P. Mulcahy :cdc 
October 23, 2002 




